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T.K. Supplies & Packaging, Co. 
Terms and Conditions of Sale 

 
The sole terms and conditions, applicable to all sales by TK Supplies & Packaging (“Seller”) to you (“Buyer”) are as follows: Seller’s acceptance of any order placed by 
Buyer regardless of how submitted is conditional on Buyer’s acceptance of these terms and conditions. Seller rejects any inconsistent, additional or different terms 
and conditions on Buyer’s purchase order or any of Buyer’s forms regardless of how submitted, whether in writing, orally, by electronic or any other means. Seller’s 
terms and conditions may not be modified or amended except with the written consent of the owner of TK Supplies & Packaging. Prior course of dealing and verbal 
agreements not reduced to writing signed by Seller, to the extent they modify, and to or detract from these terms and conditions, shall not be binding on Seller.  
1. Acceptance – All sales are subject to the Seller’s issuance of a Sale Confirmation and these Terms and Conditions are incorporated and become a part therein 

(collectively, the "Contract"). The Contract constitutes the entire agreement between the parties thereto, except as modified in writing signed by both Seller 
and Buyer. Seller and Buyer are identified in the Contract. Any terms in any purchase order from Buyer, irrespective of their materiality, which are either 
different from or additional to Seller's conditions of sale in the Contract, are excluded unless Seller expressly agrees in writing to such terms. Acceptance of the 
goods shipped by Seller shall constitute acceptance of Seller's Terms and Conditions in this Contract. This Contract shall be binding upon Buyer and Seller, and 
on their successors and assigns. An Order Confirmation from Seller for the sale of Products shall not be considered an offer, but the basis for a purchase order 
from Buyer which is subject to acceptance by Seller. Seller’s acceptance of the purchase order on these Terms and Conditions occurs when Seller forwards a 
Sale Confirmation to Buyer.  

2. Cancellation – Buyer may cancel an order only by delivering a written cancellation request to the Seller within 7 days of the estimated ship date listed on the 
confirmation. Seller may accept or reject any such cancellation request. If a cancellation is accepted by the Seller, the Buyer will be responsible for all reasonable 
costs and expenses including, without limitation, the cost for all goods and services completed, all costs previously incurred in connection with any uncompleted 
goods and services, together with the Seller’s reasonable expected profits, and all expenses incurred by Seller as a result of such cancellation. Orders for custom 
or non-standard products are final and non-cancelable. 

3. Terms – Credit terms must have the approval of Seller and will be specified in writing on all sales order confirmations. Seller reserves the right to revoke any 
credit terms for continuous late payments or returned checks. Buyer shall be charged twenty-five dollars ($25) or the maximum allowed by law for all checks 
returned due to insufficient funds. A service charge of five percent (5%) will be charged to any invoice over five hundred dollars ($500). 

4. Late Charges –Buyer agrees to pay late charges at one and a half percent (1.5%) per month compounded annually, eighteen percent (18%) per annum on all 
delinquent balances. Buyer will be responsible to pay Seller all collection costs and expenses, including, but not limited to, reasonable attorney’s fees, made 
necessary in collection of any obligation from the Buyer. 

5. Pricing/Quoting – Prices are subject to change without notice. Orders shall be based on Seller's Order Confirmation in effect on the scheduled date of Product 
shipment and will be invoiced on such basis, unless otherwise specifically noted on the Sale Confirmation. Orders specifying special palletizing or packaging will 
involve special charges. Unless otherwise stated, the price is for Product only and does not include any Services. Errors or omissions in price are subject to 
correction. Prices are quoted as determined by Seller in US dollars (USD) and will remain open for thirty (30) days from Quotation date. Freight, customs fees, 
tariffs, VAT, duties, freight forwarder fees, consular fees, taxes, however designated and all other costs after shipment are Buyer’s obligations. Seller will bill 
Buyer for all applicable taxes, unless Buyer provides an exemption certificate, and provided that, if Seller is not registered to collect and remit sales and/or use 
taxes in the jurisdiction where product is shipped at Buyer’s request, then Buyer hereby covenants and agrees that it shall pay and remit all applicable VAT, sales 
and/or use taxes to the proper taxing authority and shall indemnify Seller from any liability related to the payment, underpayment or nonpayment thereof.  

6. Delays – All orders accepted are subject to Seller's or Manufacturers ability to make delivery at the time and in the quantities specified, and Seller shall not be 
liable for damages for failure to make partial or complete shipment or for any delay in making shipments.  

7. Shipping – Shipments will be “F.O.B. Origin” as listed on the sales order confirmation and all risk of loss or damage in transit shall pass to the Buyer upon the 
goods being placed into the possession of the carrier. The Seller is not responsible for any damage or breakage incurred during transport. Buyer is responsible to 
comply with all DOT regulations and to comply with all UN closing instructions for any hazardous materials in transit. TK Supplies & Packaging holds no liability 
for Buyer’s failure to comply with UN closing instructions, including, but not limited to, damage or loss of product, fees or fines incurred for non-compliance 
with DOT, or bodily harm or injury. UN closing instructions are available upon request.  

8. Warranties – The Seller does not provide warranties on any product. All liabilities are assumed by the Buyer. 
9. Testing – Buyer acknowledges that TK Supplies does not perform testing for compliance with any of the standards Buyer may require including, but not limited 

to, suitability of food packaging products for any specific applications such as, but not limited to, “hot-fill”. Buyer shall perform its own testing to verify that the 
products are suitable for Buyer’s application. At Buyer’s request, Seller may provide such technical assistance and information as it has available with respect to 
the use of goods. Buyer agrees that any such assistance is given without any warranty or guaranty by Seller and is accepted by the Buyer at the Buyer’s risk and 
Buyer assumes sole responsibility for the results obtained in any testing.  

10. Claims – All claims for allegedly defective or damaged goods, shortage or other causes will be deemed waived by Buyer unless received in writing to Seller 
within ten (10) days after Buyer’s receipt of goods. Buyer must provide Seller an opportunity thereafter to inspect such goods and conducts an adequate 
investigation of the facts surrounding Buyer’s claim. Failure to do so shall constitute a waiver by the Buyer of the non-conformance product.   

11. Returns – All returns require written approval from the Seller. No returns will be accepted without an issued RMA in writing. Any shipments returned without 
authorization will be refused at the Buyer’s expense. All returns are subject to a 35% restocking fee. No open or partial cases will be accepted or credited. No 
RMA will be issued for product that has shipped over 30 days after the invoice. The Seller is not responsible for any costs in correcting a quality issue. 

12. Indemnification – Buyer will be responsible for all risk of loss and liability for product recall, personal injury and property damage resulting from and arising out 
of its subsequent transportation, handling, processing, manufacture, possession, use or resale of the goods sold hereunder, whether used separately or in 
combination with other products of Buyer or any third party. Buyer will indemnify and hold Seller harmless from and against any and all claims, demands, 
expenses, costs, damages, actions and cause of action of any kind, including but not limited to product recall, personal injury, or property damaged caused by, 
relating to or arising out of any breach of these terms and conditions by Buyer or the purchase, manufacture, transportation, handling, processing, packaging, 
possession, use or resale by Buyer or any third party of the goods sold hereunder.  

13. Force Majeure – The Seller is not liable for failure to fulfill an order or for delays in delivery due to causes beyond the Seller’s reasonable control which includes, 
but is not limited to, acts of God, natural or artificial disaster, riot, war, strike,  delay by carrier, shortage of Product, lockouts, acts or omissions of civil or 
military authority, Government priorities, changes in law, material shortages, fire, strikes, floods, epidemics, quarantine restrictions, acts of terrorism, cyber or 
hostile network attacks,  delays in transportation or inability to obtain labor, materials or products through its regular sources, which shall be considered as an 
event of force majeure excusing the Seller from conformance and barring remedies for non-conformance. In the event of force majeure, the Seller may cancel 
the order or remaining order without any liability or penalty by giving notice of such cancellation to the Buyer.  
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